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In  Senate,  February  15,  1848. 

^Oii  motion  of  Mr.  Johnson  of  Erie,  and  Mr.  Darsie, 

The  rule  was  dispensed  with,  and  the  following  resolution  was  twice  read,  considered 
ind  adopted,  viz : 

Resolved,  That  a  committee  of  three  be  appointed  to  ascertain  the  amount  of 
lusiness  done  by  the  court  of  common  pleas  ol  Philadelphia  county;  and  also,  to 
iquire  into  the  practice  of  said  court,  respecting  the  appointmenl  of  auditors  and  ex¬ 
miners,  and  the  extent  of  the  power  and  patronage  of  said  court  in  such  appointments, 
nd  the  manner  of  exercisino-  it.” 

O 

February  23,  1848, 

On  motion  of  Mr.  Crabb  and  Mr.  Johnston  of  Armstrong, 

^'•Resolved,  That  the  select  committee  appointed  to  ascertain  the  amount  of  busi- 
less  done  by  the  court  of  common  pleas  of  Philadelphia  county,  and  also,  to  inquire 
nlo  the  practice  of  the  said  court  respecting  the  appointment  of  auditors  and  exami- 
lers,  and  the  extent  of  the  power  and  patronage  of  the  said  court  in  such  appointments, 
nd  the  manner  of  exercising  it,  shall  have  power  to  send  for  persons  and  papers,  and 
f  they  deem  it  expedient,  to  proceed  to  the  city  of  Philadelphia  for  the  purpose  of 
lischarging  the  duties  of  their  appointment.  The  said  committee  shall,  also,  have 
lulhority  to  investigate  the  manner  of  conducting  business  by  the  judges  of  the  said 
;ourt,  in  the  orphans’  court,  and  quarter  sessions  of  said  county.” 

Committee — Messrs.  Johnson  of  Erie,  Darsie,  and  Streeter. 

In  Senate,  March  13,  1848. 

Mr.  Johnson  of  Erie,  from  the  select  committee  of  the  Senate,  appointed  under  and 
)y  virtue  of  the  foregoing  resolutions,  and  empowered  as  therein  specified,  respectfully 
submitted  the  following  report : 

That  the  committee  have  given  the  subject  that  careful  attention,  and  impartial  in¬ 
vestigation,  which  its  magnitude  and  importance  require.  As  empowered  by  resolution 
Df  the  Senate,  the  committee,  in  the  discharge  of  the  duties  assigned  them,  proceeded 
.0  the  city  of  Philadelphia,  for  convenience  in  the  examination  of  witnesses  and  in¬ 
spection  of  the  public  records  of  the  courts.  This  course,  instead  of  calling  a  large 
number  of  witnesses  to  Harrisburg,  at  the  expense  of  the  Commonwealth,  was  deemed 
advisable  bv  the  committee,  as  well  on  account  of  the  immense  saving  to  the  State, 
which  would  thereby  be  effected,  as  the  facilities  which  would  thus  be  afforded  to 
them  in  conducting  the  investigation,  and  arriving  at  a  just  conclusion  in  relation  to  the 
matters  constituting  the  subject  of  inquiry. 

In  the  progress  of  the  investigation  the  committee  called  before  them,  publicly, 
considerable  number  of  gentlemen  of  the  Philadelphia  bar,  of  the  highest  respectability¬ 
having  a  due  regard  in  the  selection  of  persons  to  be  examined  to  the  propriety  of  se 


leeting  from  among  those  only  who  were  most  likely  to  be  familiar  with  the  practice  i 
the  common  pleas  and  orphans’  courts,  and  who,  from  their  known  character  an 
standing  in  the  profession,  were  supposed  to  be  free  from  the  influence  of  undue  prt 
judices,  either  of  hostility  or  favor  to  the  court.  'Fo  the  witnesses  called,  a  series  < 
questions,  prepared  by  the  committee,  were  severally  propounded,  and  answered  und( 
the  oath  or  affirmation  of  the  witness,  which  questions,  together  with  the  answer 
thereto  by  the  witnesses  called  and  examined,  were  reduced  to  writing  by  the  commit 
tee,  and  are  herewith  furnished.  Certified  statements  from  the  record,  going  to  shov 
the  extent  of  the  patronage  of  the  courts  in  question,  and  the  manner  in  which  thr 
patonage  has,  for  a  year  or  two  past,  been  dispensed,  were  politely  furnished  th 
committee  by  the  direction  of  the  judges  of  the  aforementioned  courts,  and  are  als 
herewith  submitted. 

While  on  this  part  of  the  subject,  the  committee  would  remark,  that  although  th 
second  of  the  foregoing  resolutions  might  appear  to  authorize  them  to  investigate  th 
practice  in  the  quarter  sessions  of  Philadelphia  county,  they  did  not  deem  it  expedier 
to  attempt  it|  first,  because  of  the  great  length  of  lime  which  would,  thereby,  necessa 
rily  be  consumed  ;  and  secondly,  by  reason  of  the  fact,  that  the  crominittee  cannc 
imagine  any  abuse  of  the  important  powers  inherent  in,  or  by  statute  conferred  upon 
said  court,  which  would  not  be  of  a  character  so  dangerous  to  the  best  interests  of  th 
community,  and  the  safety  of  its  citizens,  as  to  impose  upon  the  Legis^lature  the  so 
lemn  duty  of  exercising  the  constitutional  prerogative  to  remove  from  power  judick 
officers  thus  offending,  either  by  impeachment  or  address.  The  committee  will  no 
occupy  space,  nor  consume  time,  with  a  detail  of  the  reasons  upon  which  their  opinio: 
in  this  respect  is  founded ;  nor  is  it  necessary  that  they  should  do  so.  The  fact  wi 
be  apparent  to  any  one,  who  will  reflect  for  a  moment,  that  this  court  more  than  an 
other,  is  specially  charged  with  the  vindication  of  the  laws,  and  the  protection  of  citi 
zens  in  “their  lives,  their  fortunes,  and  their  sacred  honor.”  The  committee  are  nc 
to  be  understood  as  intimating  an  opinion  that  any  just  cause  exists  in  the  presen 
instance,  which  would  require,  or  even  warrant  such  interference  on  the  part  of  th' 
Legislature.  But,  if  the  facts  were  otherwise,  the  members  of  the  comraittee  beiiev 
that  constituted  as  they  are,  to  pursue  such  inquiry,  would  bo  a  manifest  impropriety 
in  them,  and  they  do  not  believe  any  such  design  was  contemplated  in  their  appoint 
ment.  It  will,  therefore,  be  seen,  that  the  inquiry  of  the  committee  with  respect  t( 
the  question  of  patronage  and  abuses  in  practice,  whether  real  or  imaginary,  has  beei 
confined  to  the  common  pleas  and  orphans’  courts. 

The  committee  might,  perhaps  with  propriety,  here  close  this  report  and  ask  to  b( 
discharged,  were  it  not  that  a  desire  appears  to  be  very  generally  expressed,  that  ihej 
should  offer  some  suggestions  and  propose  such  alterations  in  the  present  system,  as  ii 
their  opinion  the  facts  and  circumstances  of  the  case  would  justify,  if  not  require 
with  which  desire  the  committee  cheerfully  comply.  The  committee  believe  frorr 
facts  elicited  in  the  course  of  their  investigation,  that  the  business  of  the  courts  it 
question,  including  the  quarter  sessions,  as  those  courts  are  at  present  constituted,  (am 
they  can  see  no  necessity  for  a  change  in  this  respect,)  does  not  require  the  continu 
ance,  as  at  present,  of  four  judges  upon  the  bench,  but  that  without  necessarily  occa¬ 
sioning  unusual  delay  in  the  business  of  said  courts,  or  imposing  unreasonable  laboi 
upon  the  remaining  judges,  the  members  of  the  said  courts  may  not  only  with  safety, 
but  with  great  propriety,  be  reduced  to  the  constitutional  number.  In  thus  unreserved!} 
declaring  their  views  in  relation  to  a  point  which  may  properly  be  considered  one  o 
considerable  delicacy,  the  committee  are  sincerely  gratified  in  being  able  to  say,  lha 
they  but  concur  with  the  president  judge  of  the  court  in  question,  in  a  sinailar  opinior 
avowed  by  him  on  a  former  occasion.  The  committee  cannot  doubt  that  this  opinior 
on  the  part  of  the  said  president  judge,  was,  and  still  is,  as  honestly  entertained  as  il 
was  patriotically  expressed. 

To  designate  the  means  by  which  the  object  can  be  attained,  does  not  legitimately 
devolve  upon  this  committee.  They  would,  however,  suggest,  that  in  tiieir  opinion: 
the  measure  is  entirely  practicable,  and  may  be  readily  accomplished,  by  the  passage 
of  an  act  repealing  so  much  of  the  second  section  of  an  act  of  the  General  Assembly 
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f  this  Commonwealth,  entitled  “An  Act  to  abolish  tlie  court  of  general  sessions  of 
-le  city  and  county  of  Philadelphia,  and  for  other  purposes,”  approved  the  third  day 
fFebriiarv,  one  thousand  eight  hundred  and  forty-three,  as  provides  for  an  “additional 
ssociate  judge  of  the  court  of  common  pleas  of  Philadelphia,”  designates  his  powers, 
nd  fixes  the  salary  to  be  paid  him.  The  committee  further  believe,  that  the  duties 
rhich  would  devolve  upon  the  three  remaining  judges,  would  not  in  any  possib/e 
:ontingency,  exceed  in  amount  the  labor  performed  by  the  three  judges  upon  the  bench 
»f  the  district  court  of  Philadelphia  county.  The  last  mentioned  judges  receive  a 
:alary  of  two  thousand  dollars  each,  per  annum,  and  the  committee  can  see  no  suffi- 
■ient  reason  why  the  salaries  of  the  judges  in  the  common  pleas  should  exceed  that 
imount. 

It  is  but  just  to  the  parties,  who  in  point  of  interest  may  be  supposed  to  be  adverse 
0  a  reduction  of  their  salaries,  to  say,  that  many  respectable  gentlemen  entertain  the 
oelief  that  the  salaries  of  the  district  court  judges  before  mentioned,  are  insufficient  in 
unount  and  ought  to  be  increased.  In  reply  to  the  opinion  thus  expressed,  the  com¬ 
mittee,  with  all  due  deference  to  the  opinions  of  others,  w^ould  briefly  remark,  that  so 
long,  at  least,  as  the  salaries  of  the  judges  of  the  supreme  court,  and  of  the  several 
courts  of  common  pleas  throughout  the  Commonwealth,  remain  as  at  present  fixed  by 
law,  (which,  it  is  proper  to  say,  a  majority  of  this  committee  believe  to  be  entirely 
inadequate,)  they  must  be  permitted  to  express  their  unqualified  dissent. 

The  committee  would,  therefore,  earnestly  recommend  the  passage  of  a  law  dimi¬ 
nishing  the  number  of  judges  upon  the  common  pleas  bench  of  Philadelphia  county, 
as  above  suggested,  and  also  reducing  the  salaries  of  the  remaining  judges  to  the  sum 
of  two  thousand  dollars  each  per  annum;  the  reduction  to  take  effect,  as  to  the  two 
associate  judges,  immediately  upon  the  passage  of  the  law,  and  as  to  the  president 
judge,  at  the  expiration  of  the  official  term  of  the  present  incumbent.  Such  a  law,  in 
the  opinion  of  the  committee,  is  advisable  as  a  measure  of  policy,  justifiable  in  the 
present  instance,  under  existing  facts,  and  strictly  in  accordance  with  that  clause  in  the 
second  section  of  the  fifth  article  of  the  amended  Constitution  of  Pennsylvania,  which 
declares  that  “the  judges  of  the  supreme  court,  and  the  presidents  of  the  several  courts 
of  common  pleas,  shall,  at  stated  times,  receive  for  their  services  an  adequate  com¬ 
pensation,  to  be  fixed  by  law,  which  shall  not  be  diminished  during  their  continuance 
in  office.” 

The  committee  would  further  suggest  a  change  or  modification  of  the  existing  laws, 
as  applicable  to  the  common  pleas  and  orphans’  court  of  Philadelphia  county,  with 
respect  to  the  appointment  of  auditors,  appraisers,  commissioners,  examiners  and  mas-  * 
ters  in  chancery,  and  the  compensation  to  be  allowed  such  appointees  for  their  services. 
To  pronounce  encomiums,  or  to  pass  censures,  constitutes  no  part  of  the  business  of 
this  committee.  They  will  therefore  refrain  from  comment  in  relation  to  the  manner 
in  which  the  courts  in  question  have  dispensed  the  patronage  which  pertains  to  them, 
but  will  merely  refer  to  the  testimony  accompanying  this  report,  as  containing  all  the 
information  which  the  committee  have  on  the  subject.  As  at  present  advised,  the  com¬ 
mittee  believe  that  the  existing  system  is  pernicious  in  its  tendencies,  and  likely  to  prove 
disastrous  in  its  operations.  Two  points  appear  to  be  tolerably  clearly  established  by 
the  evidence,  which,  in  the  opinion  of  the  committee,  are  conclusive  in  favor  of  he 
proposed  change.  The  present  system  fails  to  secure  the  public  confidence.  The 
committee  can  imagine  no  slate  of  affairs  more  deleterious  to  the  best  interests  of  a 
community,  or  more  destructive  to  the  peace  and  good  order  of  society,  than  a  want  of 
confidence  in  their  judicial  tribunals.  Again,  it  appears  from  the  evidence  that  the  judges 
themselves  are  desirous  of  a  radical  change.  One  of  the  learned  judges,  who,  by 
reason  of  his  prominence,  may  be  supposed  to  utter  the  sentiments  of  the  court  upon 
the  subject,  has  so  declared  himself,  and  pronounced  the  power  of  appointment  in  the 
court  to  be  “vexatious  and  annoying.” 

The  committee  believe  that  the  views  and  wishes  of  the  court  thus  made  known, 
should  be  consulted,  and  that  their  opinion  in  this  particular,  is  entitled  to  much  con- 
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sideration,  and  worthy  the  highest  respect.  They  therefore,  unanimously  recominent 
early  action  upon  the  subject. 

JOHN  BARNETT  JOHNSON. 
GEORGE  DARSIE, 

FARRIS  B.  STREETER. 

The  committee  further  offer  the  following  resolutions. 

Be.solved,  Tlial  the  Committee  on  the  Judiciary  System  be  requested  to  inquire  into 
the  expediency  and  propriety  of  passing  a  law  or  laws,  in  accordance  with  the  fore¬ 
going  suggestions,  and  report  to  the  Senate  by  bill  or  otherwise. 

Resolved^  That  this  committee  be  discharged  from  the  further  consideration  of  the 
subject. 


Interrogatories  proposed,  to  witnesses  subpoenaed  by  the  committee. 

1st.  How  long  liave  you  practiced  law  at  the  Philadelphia  bar,  and  what  have  been 
your  opportunities  of  observing  the  piactice  in  the  court  of  common  pleas  and  orphans’ 
court  of  Philadelphia  county  1 

2d.  Is  there  any  unnecessary  or  unusual  delay  on  the  part  of  the  judges  of  the 
court  of  common  pleas  of  Philadelphia  county,  in  disposing  of  the  business  of  thal 
court,  or  the  orphans’  court  of  the  said  county  ? 

3d.  Does  the  business  of  the  courts  named  in  the  last  interrogatory,  furnish  suffi¬ 
cient  and  adequate  employment  for  the  four  judges  now  on  the  bench? 

4th.  What  is  the  extent  of  the  patronage  of  the  said  court  as  exercised  by  them, 
and  what,  in  your  opinion,  is  the  value  of  the  same  per  annum  to  those  who  are  the 
recipients  of  its  favors  ? 

5th.  What  is  the  practice  of  the  said  courts  with  respect  to  the  appointment  of  au¬ 
ditors,  examiners,  commissioners  and  masters  in  chancery,  and  are  any  of  the  judges 
in  the  practice  of  conferring  such  appointments  upon  members  of  their  own  families, 
or  near  relatives?  If  so,  to  what  extent  ? 

• 

6th.  What  is  the  practice  of  the  said  orphans’  court  under  the  several  acts  of  As¬ 
sembly,  respecting  the  accounts  of  executors,  administrators,  guardians  and  trustees, 
by  which  persons  interested  in  the  estate  are  authorized  to  appoint  auditors?  Does 
the  practice,  or  do  the  rules  of  the  court,  under  these  acts,  enable  the  court  to  retain 
the  power  of  appointment? 

7th.  Can  you  refer  to  any  case  in  your  own  practice,  or  within  your  knowledge,  in 
which,  after  the  parties  interested  in  an  estate,  or  other  matters  before  the  court,  have 
appointed  or  nominated  a  competent  auditor,  examiner,  commissioner  or  master,  when 
such  appointment  or  nomination  has  been  stricken  out  by  any  judge,  and  the  name  of 
another  person  inserted  ?  If  any,  stale  the  same  fully,  and  at  large  ? 

8th.  What  is  your  opinion  of  the  present  system  respecting  the  appointments  of 
auditors,  examiners,  &c.,  and  does  it  in  your  opinion  require  legislative  interference? 

9th.  Would,  in  your  opinion,  a  reduction  of  the  present  members  of  the  common 
pleas  judges  to  the  number  of  three,  produce  unusual  delay  in  the  administration  of 
justice  within  the  jurisdiction  of  said  judges,  or  would  such  reduction  impose  unrea¬ 
sonable  labor  upon  the  remaining  judges  ? 

10th.  In  the  event  of  such  reduction,  would  the  duties  and  labors  of  the  three 
judges,  be  equal  to,  or  greater  than  the  labors  now  performed  by  the  judges  of  the 
district  court  of  Philadelphia  county  ? 
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Examination  before  committee  of  the  Senate,  J.  B.  Johnson,  George  Darsie  and  F. 
B.  Streeter,  in  the  common  pleas  room.  State  House,  Philadelphia,  March  1,  1848, 
at  10  o’clock,  A.  M.  Present — all  of  the  committee. 

Witnesses  called,  sworn  and  examined. 

WILLIAM  A.  PORTER,  ESQ. 

1st  answer. — I  was  admitted  in  May,  1842.  I  afterwards  held  the  office  of  sheriff 
ten  months ;  my  intercourse  as  attorney  and  sheriff  was  very  frequent,  my  opportunity 
was  good. 

2d  answer. — I  cannot  say  that  in  any  case  in  which  I  have  been  concerned,  I  have 
ever  noticed  such  delay.  I  have  sometimes  heard  a  complaint  from  others,  that  the 
opinion  of  the  court  was  not  given  as  soon  after  argument  as  might  be.  I  have  no  per¬ 
sonal  knowledge  of  any  instance  of  delay  to  be  complained  of. 

3d  answer. — My  opinion  has  always  been  that  the  business  could  be  discharged  by 
three  judges. 

4th  answer. — I  am  not  prepared  to  answer. 

5th  answer. — I  have  not  such  knowledge  as  would  enable  me  to  give  any  definite 
answer  on  that  point.  I  have  on  two  or  three  occasions  attended  before  Mr.  William 
King,  brother  of  Judge  King,  as  auditor  and  examiner,  within  three  or  four  years, 
though  I  do  not  recollect  by  what  judge  appointed.  It  was  by  one  of  the  judges  of 
the  common  pleas. 

6th  answer. — In  answer  to  that  I  would  refer  to  the  answer  to  the  last  question. 
Since  the  passage  of  the  act  of  1845,  the  court  have  exercised  the  power  of  appointing 
whom  they  please. 

7th  answer. — I  know  of  no  such  instance. 

8th  answer. — My  opinion  is  that  the  system  requires  legislative  interference.  I  would 
say  that  the  bill  now  pending  before  the  Legislature  is  very  good.  I  refer  to  that  bill 
giving  the  appointment  to  the  court. 

9th  answer. — I  do  not  think  it  would. 

10th  answer. — I  do  not  think  they  would  be  greater.  I  do  not  think  they  would  be 
equal  to  the  duties  of  the  judges  of  the  district  court. 

The  witness  having  to  leave  town  appeared  early. 

HENRY  M.  PHILIPS,  ESQ. 

1st  answer. — I  have  been  practising  sixteen  years.  My  opportunities  have  been  those 
of  a  practising  lawyer.  In  the  early  part  of  my  life,  I  was  clerk  in  the  court  of  quar¬ 
ter  sessions,  which  brought  me  in  constant  connection  with  the  judges.  From  the  fall  of 
1832,  to  the  commencement  of  the  year  1836,  I  was  clerk. 

2d  answer. — I  have  known  many  cases  in  which  I  thought  the  delay  in  rendering 
final  judgment  was  unnecessary. 

3d  answer. — I  think  there  is  business  enough  in  all  the  courts  for  the  four  judges. 

I  think  there  ought  to  be  at  least  two  judges  on  the  bench  in  the  trials  in  the  quarter 
sessions. 

4th  answer. — I  have  no  opinion  as  to  the  amount. 

5th  answer. — The  practice  of  the  court  is  to  make  it  a  matter  of  choice,  and  some 
of  the  judges  are  in  the  habit  of  conferring  appointments  upon  members  of  their  own 
families.  The  proportion  I  can’t  say. 

6th  answer. — They  exercise  the  power  of  appointment,  unless  themselves  are  satis¬ 
fied  whether  or  not  the  choice  is  made  by  all  the  parties  interested.  They  take  upon 
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themselves  to  determine.  I  recollect  a  case  in  which  the  only  devisee  under  the  will, 
and  the  executor  both  agreed  to  the  confirmation  of  an  account,  but  the  judge  was  not 
satisfied  as  to  creditors,  and  therefore  referred  the  matter  to  an  auditor.  Think  it  was 
the  president  judge.  Estate  of  John  Roland. 

7th  answer. — I  do  not  know  that  I  can.  I  have  heard  of  cases,  but  cannot  name 
any  within  my  own  knowledge. 

8th  answer. — I  regard  the  patronage  as  properly  belonging  to  the  judiciary,  if  accom¬ 
panied  with  the  public  confidence,  if  not,  I  think  all  would  be  benefitted  by  a  radical 
change.  The  confidence  of  the  public  in  the  court  is  somewhat  impaired — won’t  say 
destroyed.  The  attacks  upon  the  courts  have  been  constant  for  some  years  past;  there 
are  one  or  two  of  the  judges  more  attacked  than  the  others — Judge  King  and  Judge 
Parsons. 

9th  answer. — I  am  not  prepared  to  answer  the  question.  I  think  the  interests  of  the 
community  would  be  better  subserved  by  four  judges,  with  the  change  I  designated. 
Three  might  do  the  business  without  any  unusual  delay. 

10th  answer. — Perhaps  not,  in  quantity  certainly  not. 

JOSEPH  G.  CLARKSON,  ESQ. 

1st  answer. — I  have  been  a  member  of  the  bar  twenty-three  years.  During  the  last 
twelve  years  I  have  had  considerable  opportunity  of  seeing  the  practice. 

2d  answer. — I  think  the  great  defect  of  the  president  judge,  is  that  he  is  an  exceed¬ 
ingly  dilatory  man.  I  think  there  is  unnecessary  delay.  This  applies  more  particularly 
to  the  president.  I  think  Judge  Parsons  is  a  very  laborious  man,  and  don’t  delay  matters 
dependent  upon  his  decision.  Of  the  other  two  judges  I  know  of  no  instance  of  delay. 

3d  answer. — I  would  rather  see  four  than  three,  if  they  would  attend  to  their  busi¬ 
ness.  I  think  a  judge  ought  not  to  have  too  much  business.  Think  two  judges 
ought  always  to  sit  in  criminal  courts.  They  do  not  sit  so  now.  The  principal 
criminal  business  is  done  by  one  judge. 

4th  answer. — I  don’t  know  either  its  extent  or  its  value.  Auditors  receive  from 
twenty  five  dollars  up  to  hundreds.  Some  cases  one  thousad  dollars  in  one  case.  I 
do  not  know  any  reason  for  referring  to  three  auditors,  unless  it  were  that  the 
estates  were  large  ones  and  could  bear  heavier  burthens. 

5th  answer. — My  own  opinion  is,  that  the  court  as  such  don’t  appoint  the  auditors 
The  judges  appoint  alternately.  I  have  no  doubt  that  such  is  the  case.  I  believe 
.ludge  King  and  Judge  Parsons  are  in  the  habit  of  appointing  persons  connected  with 
them  by  blood  or  marriage,  to  a  considerable  extent.  I  never  heard  any  complaint  of 
Judges  Campbell  and  Kelly. 

6lh  answer. — I  think  the  act  of  Assembly,  so  far  as  Judges  King  and  Parsons  are 
concerned,  is  a  dead  letter.  They  pay  no  attention  to  it.  Their  course  is  such  on 
the  bench  I  would  be  afraid  to  designate  a  name,  for  fear  of  getting  an  answer  that  I 
would  not  like.  I  have  heard  them  say  they  did  not  want  names  proposed.  Judge 
Campbell,  when  the  name  of  a  respectable  person  is  designated  by  counsel,  appoints 
him.  Judge  Kelly’s  practice  has  always  been  the  same  since  he  has  been  on  the 
bench. 

7th  answer. — I  have  no  such  knowledge. 

8th  answer. — I  think  the  court,  as  a  body,  ought  to  possess  the  power  of  appoint¬ 
ment,  but  I  think  that  power  has  been  so  exercised  for  years,  that  the  bar  and  persons 
interested,  desire  a  change,  and  would  be  better  satisfied  with  any  other  system  than  the 
present. 

9th  answ'er. — I  think  three  could  do  the  work  as  well  as  four  do  it  now  ;  one  judge 
sitting  in  the  criminal  court,  as  at  present. 
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lOth  answer. — Each  judge  is  eight  months  (district  court)  sitting,  and  court  sets  ten 
months  in  the  year.  I  do  not  believe  if  the  judges  of  the  common  pleas  worked  as 
attentively  as  the  judges  of  the  district  court,  that  three  would  perform  more  labor  than 
the  district  court  judges.  I  think  the  judges  of  the  district  court  are  over-worked. 

E.  D.  INGRAHAM,  ESQ. 

1st  answer. — I  have  been  upwards  of  thirty  years  at  the  bar,  and  since  1827  have 
been  in  pretty  full  practice.  I  have  been  very  often  auditor  and  examiner  in  the  district 
court,  and  in  the  supreme  court;  and  I  have,  on  repeated  occasions,  been  auditor, 
and  sometimes  examiner,  in  the  common  pleas  and  orphans’  courts. 

2d  answer. — The  business  of  the  common  pleas  and  orphans’  court  is  very  much 
■done  by  the  individual  judges.  I  think  Judge  King  is  naturally  a  dilatory  man,  and  for 
a  judge  of  such  uncommonly  strong  legal  mind  as  he  has,  I  think  he  does  delay  his 
jud  gments.  Judge  Parsons  is  vigorous,  prompt  and  active.  As  to  Judges  Campbell 
and  Kelley,  I  have  never  heard  the  slightest  complaint. 

3d  answer. — I  think  it  does  not.  My  opinion  is,  that  all  the  business  of  those  courts 
could  be  very  well  done  by  three  judges. 

4th  answer. — The  extent  of  the  patronage  is  very  great,  but  I  am  unable  to  state  the 
value. 

5th  answer. — I  think  that  each  judge  appoints  in  turn.  Judges  King  and  Parsons 
appoint,  at  times,  persons  connected  with  them  by  blood  or  marriage.  I  think  very 
often,  but  I  cannot  say  to  what  extent  by  comparison  with  other  appointments.  I  am 
not  aware  of  the  other  judges  doing  so. 

6th  answer. — I  think  the  practice  under  those  acts  does  enable  the  courts  to  retain 
the  power  of  appointment. 

7th  answer. — I  am  not  acquainted  with  any  such  case.  I  think  it  does  not  reach 
that  slate  of  affairs  under  the  practice. 

8th  answer. — My  opinion  is  that  it  is  a  very  bad  one  and  materially  affects  the  interest 
of  suitors  and  the  duties  of  counsel.  I  think  that  the  appointment  of  persons  connect¬ 
ed  with  the  court  by  blood,  &c.  is  not  proper.  I  think  it  imposes  upon  counsel  diffi¬ 
culty  when  the  account  comes  up  before  the  court  for  confirmation  or  otherwise.  I 
think  it  requires  prompt  legislative  interference. 

9th  answer. — I  think  such  reduction  would  not  produce  any  delay,  supposing  such 
judges  attended  properly  to  their  duties,  nor  do  I  think  it  would  impose  any  unreason¬ 
able  labor  upon  the  remaining  judges. 

lOth  answer. — I  think  they  would  not  be  nearly  equal  to  the  labors  now  performed 
by  the  judges  of  the  district  court.  The  duties  of  the  district  court  judges  are  very 
laborious,  very  constant  and  very  faithfully  performed. 

JAMES  HANNA,  ESQ. 

1st  answer. — I  have  been  practising  at  the  bar  fifteen  years.  I  have  the  opportunities 
that  a  reasonable  share  of  practice  would  afford. 

2d  answer. — It  has  been  quite  a  cause  of  complaint  against  the  president  judge.  I 
have  been  delayed  five  years  in  waiting  for  a  decision  on  a  motion  for  a  new  trial. 
Judge  Parsons  is  very  prompt  and  attentive  to  his  business.  I  never  heard  any  com¬ 
plaint  against  either  of  the  other  judges. 

3d  answer. — I  think  it  does  not  under  the  late  act  of  Assembly,  authorizing  one 
judge  to  dispose  of  the  criminal  business. 

4th  answer. — The  patronage  is  very  considerable,  but  I  have  no  knowledge  of  the 
value  per  annum. 
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5th  answer. — The  judges  appoint  individually  and  in  turn,  months  about.  Judges 
King  and  Parsons  do  appoint  near  relations,  and  appoint  them  very  frequently.  I 
never  knew  of  Judges  Campbell  and  Kelly  making  such  appointments. 

6th  answer. — I  understand,  latterly,  the  practice  of  the  court  to  enable  the  court  to 
retain  that  power.  I  wish  to  limit  that  remark  to  Judges  Parsons  and  King. 

7th  answer. — The  only  case  that  happened  within  my  own  practice,  the  parties  had 
agreed  and  filed  their  agreement  with  the  account.  Judge  Parsons  appointed  another 
person  auditor,  but  on  complaint  made,  corrected  it.  The  person  he  appointed  was 
Wm.  King. 

8th  answer. — I  think  it  does  require  legislative  interference.  The  court  would  seem 
to  be  the  proper  depositories  of  the  power,  but  if  has  been  exercised  in  such  a  manner 
for  some  years,  that  if  it  were  taken  from  them  it  would  relieve  some  of  the  judges 
from  suspicion,  and  increase  public  confidence  in  the  court. 

9th  answer. — I  think  the  reduction  would  not  produce  unusual  delay  ;  I  know  of  no 
reason  why  it  should.  Nor  would  it  in  my  opinion  impose  unnecessary  labor  upon 
the  judges.  If,  however,  two  judges  were  required  to  dispose  of  criminal  matters,  I 
think  there  could  not  be  a  reduciion. 

10th  answer. — I  think  they  would  not  be  equal  to  the  labors  performed  by  the 
judges  of  the  district  court,  nor  do  I  think  they  ought  to. 

HENRY  J.  WILLIAMS,  ESQ. 

1st  answer. — I  was  admitted  in  1816.  I  began  to  practice  in  1818  or  1819,  and 
have  continued  to  practice  at  this  bar.  I  have  been  in  pretty  active  practice  for  the 
last  fifteen  years. 

2d  answer. — I  have  suffered  myself  very  little  from  delay.  I  do  not  think  the  opin¬ 
ions  are  delivered  quite  as  rapidly  as  they  might  be,  but  generally  on  suggesting  to 
the  judges  a  desire  to  have  the  case  disposed  of,  they  have  complied  with  my  request. 

3d  answer. — I  think  that  if  it  were  well,  punctually  and  fully  performed,  it  would 
give  sufficient  occupation  for  four  judges. 

4th  answer. — I  know  it  to  be  very  great,  but  I  have  no  means  of  ascertaining  the 
value. 

5th  answer. — I  believe  that  relations  or  connections  of  Judges  King  and  Parsons  are 
very  frequently  appointed.  We  don’t  know  which  judge  makes  the  appointments  but 
in  our  own  cases,  and  not  always  then. 

6th  answer. — I  understand  the  practice  to  be  to  require  all  parties  to  consent;  that 
assent,  in  a  vast  many  instances,  it  is  impossible  to  obtain ;  for  that  reason  the  judges 
retain  the  power  of  appointing. 

7th  answer. — I  have  frequently,  in  cases  where  I  have  obtained  the  consent  of  the 
counsel,  suggested  the  name  of  a  master  or  examiner  to  the  court.  The  suggestion 
has  frequently  been  approved,  and  sometimes  I  have  been  told  the  court  would  make 
their  own  appointment.  The  only  case  to  which  I  can  refer  by  names,  is  the  Bank 
United  States  vs.  Lippincott,  in  which  an  examiner  was  suggested  by  counsel,  ap¬ 
proved  by  one  of  the  judges,  can’t  say  which,  and  order  made  out  by  the  clerk  of  the 
court.  A  question  subsequently  arose,  whether  a  master  would  not  be  a  proper  ap¬ 
pointment  instead  of  an  examiner.  It  was  argued  and  decided  that  an  examiner  was 
required,  and  the  appointment  of  a  master  would  be  improper.  1  was  informed,  I  think 
by  the  opposite  counsel,  that  one  of  the  judges,  think  Judge  King,  intimated  that  he 
would  make  his  own  appointments,  instead  of  letting  the  appointment  that  had  been 
made  stand,  upon  which  the  gentlern:  n  that  had  been  appointed  filed  his  refusal  to 
serve  in  the  cause,  and  don't  know  that  an  examiner  has  since  been  appointed. 

8th  answer. — 1  think  the  appointment  of  auditors,  &c.,  belongs  properly  to  the  court, 
and  when  the  power  is  properly  exercised,  I  think,  no  one  complains  of  it.  Under 
existing  circumstances  legislative  interference  might  prove  a  benefit  both  to  the  court 
and  to  the  bar. 
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9th  answer.— I  think  the  reclnclion  would  increase  the  delays,  but  I  believe  three 
judges  might  perform  the  duties  now  performed  by  four,  but  it  would  require  great 
labor,  promptness  and  punctuality.  Members  of  the  bar  have  to  attend  three  courts 
in  session  all  at  the  same  time,  in  consequence  of  the  engagements  make  frequent  calls 
upon  the  indulgence  of  the  court,  and  unless  granted,  the  interests  of  their  clients  would 
be  very  materially  injured.  Considerable  delays  are  thus  occasioned  for  which  the 
judges  are  not  at  all  to  blame. 

10th  answer. — 1  don’t  know  that  they  would,  but  the  district  court,  although  they 
perform  their  duties  admirably,  are  overworked.  I  should  be  sorry  to  see  any  other 
court  have  the  same  labors  to  perform,  and  1  wish  their  labors  were  diminished  or  their 
salaries  increased. 

ST.  GP:0RGE  T.  CAMPBELL,  ESQ. 

1st  answer. — I  was  admitted  July  6th,  1835,  and  since  the  spring  of  1837,  by  good 
luck^  I  have  enjoyed  considerable  practice,  have  been  constant  in  my  attendance  in 
court,  and  have  had  a  good  opportunity  to  observe  the  practice  of  the  common  pleas 
and  orphans’  court. 

2d  answer. — In  a  subordinate  tribunal  T  consider  that  promptitude  is  of  as  much 
importance  as  correctness.  I  think  there  is  unusual  delay,  except  before  Judge  Par¬ 
sons,  who  by  the  promptitude  of  decision  and  the  fairness  of  expression,  gives  a  full 
opportunity  for  reversal — if  entitled  to  it  in  the  supreme  court.  )  say  the  delay  is 
unusual,  because  in  the  district  court  business  is  done  more  promptly  where  there  are 
fewer  judges  to  perform  it,  and  there  is  more  business. 

3d  answer. — I  think  the  great  defect  in  the  practice  of  the  court  is  want  of  system 
and  regularity,  and  if  these  were  introduced,  three  judges  would  be  sufficient  to  perform 
the  duty.  1  have  always  thought  that  a  portion  of  the  business  of  the  district  court, 
such  as  personal  torts,  might  be  transferred  from  that  court  to  this,  and  in  the  event  of 
such  transfer,  there  would  be  abundant  business  for  both  courts  as  at  present  constituted. 

4th  answer. — The  patronage  is  very  large.  I  have  no  means  of  estimating  its  value. 

5th  answer. — The  whole  system  of  appointing  auditors,  in  my  opinion,  by  election 
or  selection,  has  failed.  In  cases  where  by  law  an  election  has  been  authorized, 
many  [)ersons  have  voted  who  had  no  claim  to  any  portion  of  the  funds.  And  in  case 
of  selection  by  the  parties  the  impossibility  to  satisfy  the  court  that  you  represent  all 
the  parties,  has  deterred  me  from  making  the  attempt.  In  the  appointment  of  auditors, 
&c.,  appointments  are  made  of  relatives,  or  of  the  families  of  the  judges,  but  by  what 
judge  I  don’t  know,  my  practice  having  been  to  present  a  motion  to  the  court  leaving 
the  auditor  blank,  to  be  filled  up  by  the  court,  I  then  learn  from  the  officer  who  has 
been  appointed. 

6th  answer. — By  requiring  the  affidavits  of  the  counsel,  that  they  represent  all  the 
parties  interested,  the  court  practically,  retain  the  power  of  appointing. 

7th  answer. — I  know  of  no  such  case.  The  present  practice  of  the  court  often  leads 
to  the  appointment  of  incompetent  persons.  T  have  known  laymen  appointed  when 
I  thought  the  matters  required  an  investigation  of  a  lawyer. 

8th  answer. — Every  system,  based  upon  the  powder  of  appointment,  maybe  a  good 
one — the  abuse  is  in  the  manner  of  its  exercise.  I  never  heard  of  any  complaint  in 
the  matter  of  appointment  in  the  district  court,  before  the  act  of  Assembly,  saving  the 
election  of  auditors.  I  do  think  the  present  system,  in  all  the  courts,  does  require 
legislative  interference. 

9th  answer. — If  the  business  of  the  court  of  common  pleas  is  conducted  as  hereto- 
fiore,  I  think  the  reduction  would  produce  unusual  delay;  but  if  the  business  were 
conducted  as  in  the  district  court,  I  think  it  would  not  produce  great  delay.  In  my 
opinion  I  concur  with  Mr.  Williams,  that  the  judges  of  the  district  court  do  perform  a 
vast  deal  more  labor  than  they  ought  to. 
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lOth  answer. — I  do  not  think  they  would  be  greater,  but  still  I  think  they  would  be 
too  much.  I  think  the  labors  of  the  district  court  too  great. 

JOSEPH  A.  CLAY,  ESQ. 

1st  answer, — 1  was  admitted  in  December,  1837.  I  have  practiced  at  the  bar  about 
ten  years.  My  opportunities  of  observing  the  practice  in  the  common  pleas  and  or¬ 
phans’  court,  have  been  large,  especially  in  the  orphans’  court. 

2d  answer. — I  have  never  known  such  delay  in  any  case  in  which  I  have  been  per¬ 
sonally  concerned.  I  have  heard  complaints  of  such  delay.  'Phey  referred  exclusively 
to  cases  of  difficulty  on  the  argument  lists  of  the  two  courts.  The  current  duties  of 
the  orphans’  court  are  always  performed  with  promptitude. 

3d  answer. — If  certain  changes  were  made  in  the  present  system,  there  would  be 
sufficient  employment  for  the  four  judges. 

4lh  answer. — 'I’he  patronage  of  the  courts  is  large,  but  by  no  means  as  large  as  it 
has  been  reported,  and  the  number  of  appointments  has  been  materially  reduced  by  the 
operation  of  the  act  of  1845,  relating  to  the  confirmation  of  executors’  accounts.  From 
sixty  to  eighty  appointments  are  made  in  the  orphans’  court  per  annum,  and  I  should 
suppose  about  half  that  number  in  the  common  pleas,  but  my  means  of  Judging  are 
not  so  good.  I  am  unable  to  state  the  value  of  the  patronage. 

5lh  answer. — The  practice  of  the  court  has  been,  for  some  years,  for  the  judges  to 
make  the  appointments  monthly,  in  turn,  and  in  the  common  pleas,  weekly,  in  turn. 
I  refer  to  cases  where  auditors  were  not  appointed  at  the  instance  of  parties.  I  have 
known  appointments  of  their  connections  made  by  Judges  King,  Parsons  and  Camp¬ 
bell,  but  very  rarely  by  Judge  Campbell,  and  by  Judge  King  and  Parsons  frequently, 
I  cannot  say  that  these  appointments  of  their  relations  were  always  made  by  them. 

6th  answer. — The  court  retains  by  law  the  power  of  appointment  in  all  cases  when 
exceptions  have  not  been  filed  to  executors’  accounts.  The  practice  of  the  court  has 
been,  that  when  all  the  parties  were  in  court,  and  agreed  upon  an  auditor  to  appoint 
him,  I  have  in  some  cases  heard  of  intimations  from  the  courts  that  affidavits  would 
be  required  that  all  parties  interested  were  present.  And  in  other  cases  I  have  known 
the  court  appoint  an  auditor  upon  the  mere  nomination  of  counsel. 

7th  answer. — I  have  heard  that  such  has  been  the  case,  but  have  no  personal  know¬ 
ledge. 

8th  answer. — My  opinion  is  that  the  present  system  does  require  legislative  interfer¬ 
ence,  inasmuch  as  it  appears  to  have  lost  the  confidence  of  the  community. 

9th  answer. — I  do  not  think  it  would  produce  unusual  delay  in  the  administration  of 
justice,  because  I  believe  the  judges  who  would  remain  might  perform  the  duties,  but 
I  do  think  it  would  impose  unreasonable  labor  upon  those  judges,  and  be.  in  every  res¬ 
pect  unwise  and  inexpedient. 

10th  answer. — I  consider  the  judges  of  the  district  court  are  both  overworked  and 
underpaid,  and  therefore  that  a  proper  comparison  cannot  be  instituted. 

Committee  adjourned  at  3  o’clock,  P.  M.,  till  9  o’clock  to-morrow  morning. 


March  2d.  Committee  met  at  the  common  pleas  room,  in  the  State  house,  at  9 
o’clock,  A.  M.,  present  all  the  committee.  The  following  witnesses  w^re  called, 
sworn  and  examined,  and  testified  as  follows  : 

CHRISTOPHER  FALLON,  ESQ. 

1st  answer. — I  have  practiced  since  the  end  of  1834.  My  practice  in  the  two 
courts  named  has  been  comparatively  less  than  in  the  other  courts,  so  as  to  give  me 
but  insufficient  opportunity  of  observing  the  practice  in  those  courts. 
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2(j  answer. — I  have  always  thought  so.  More  especially  in  disposing  of  cases  after 
they  have  been  argued. 

3d  answer. — I  have  never  thought  so,  unless  the  quarter  sessions  be  included.  Then 
so  far  as  I  know  the  business  of  all  the  courts  is  too  much. 

4th  answer. — I  cannot  answer  the  question  satisfactorily  to  myself. 

5th  answer. — So  far  as  my  knowledge  extends,  they  are  in  the  habit  of  appointing 
men  whom  they  think  best  fitted,  though  they  frequently  select,  subject  to  their  opinion 
of  the  fitness  of  the  appointees,  the  friends  and  relations  of  some  of  them,  as  1  think 
they  ought  to. 

6th  answer. — The  practice,  I  believe,  is  for  the  judges  to  appoint  in  rotation,  so  that 
each  judge  has  the  control  of  the  appointments  in  turn. 

7th  answer. — I  have  known  several  such  cases.  I  can  at  present  call  to  mind  but 
one  case.  I  don’t  remember  the  name  of  the  case,  but  I  remember  that  Mr.  Joseph 
A.  Clay  was  the  party  nominated  by  the  parties  interested.  1  was  of  counsel,  and 
his  name  was  stricken  out  and  the  name  of  Mr.  W.  W.  Haly  substituted.  I  would 
add,  that  all  parties  were  equally  satisfied  with  either  name. 

8th  answer. — The  present  system  has  its  defects  ;  with  all  these  the  present  system 
is  quite  as  good  a  one  as  can  ever  be  given  to  us  as  a  substitute.  Its  evils,  in  my 
opinion,  are  to  be  corrected,  and  its  evils  have  recently  been  much  diminished  by 
strong  expressions  of  public  opinion.  The  less  legislation  we  have  on  the  subject  I 
think  the  better. 

9th  answer. — As  to  the  first  part  of  the  inquiry  my  opinion  is  no.  If  the  judges  were 
reduced  in  number  I  believe  they  would  come  up  to  their  work.  To  the  second,  if 
you  include  the  court  of  quarter  sessions,  the  labor  would  be,  in  my  opinion,  quite  un¬ 
reasonable. 

10th  answer. — Including  the  business  of  the  court  of  quarter  sessions,  the  labor  of 
the  judges,  thus  reduced  in  number,  would  be  greater  than  the  labor  of  the  district 
court  judges.  My  practice  in  the  court  of  quarter  sessions  is  absolutely  nothing.  1 
have  tried  but  one  case  there  for  the  last  eight  or  nine  years,  and  I  judge  therefore 
merely  from  what  I  see. 

GEORGE  EMLEN,  ESa 

1st  answer. — I  have  been  at  the  bar  since  the  fall  of  1835.  My  opportunities  of 
observing  the  practice  in  those  courts  have  been  good. 

2d  answer. — I  think  the  current  business  of  the  court  is  disposed  of  with  sufficient 
promptness.  I  think  there  is  unnecessary  delay  in  disposing  of  the  heavy  business  of 
the  court. 

3d  answer. — With  punctuality,  promptness  and  system,  I  think  the  business  of  those 
courts,  including  the  court  of  quarter  sessions,  could  easily  be  disposed  of  by  four 
judges,  to  do  the  business  with  the  deliberation  it  requires. 

4th  answer. — I  cannot  answer. 

5th  answer. — The  practice  of  the  court  is  to  appoint  in  rotation.  Two  of  the  judges — 
King  and  Parsons — do  appoint  their  relatives  and  connections^ — two  individuals  included 
in  those  terms,  William  King  and  Mr.  James  Hepburn — to  a  considerable  extent. 

6th  answer. — The  court,  I  understand,  have  adopted  the  practice,  although  I  am  not 
acquainted  with  any  rule  of  court  upon  the  subject,  of  requiring  an  affidavit  that  all 
parties  have  agreed  to  the  selection  of  an  auditor.  In  very  many  cases  the  difficulty 
of  obtaining  the  agreement  of  parties  interested,  from  absence  or  other  causes,  does 
enable  the  court  to  retain  the  power  of  appointment. 

7th  answer. — I  know  no  such  case. 
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8tb  answer. — As  an  abstract  question,  I  think  the  power  of  appointment  of  such 
officers  ought  to  be  with  the  court.  As  the  power  has  been  exercised  by  the  court, 
and  as  the  present  system  of  election  and  selecticn  works,  I  think  there  is  room  for 
legislative  interference. 

9th  answer. — I  have  answered  the  second  interrogatory,  that  there  is  now  unneces¬ 
sary  delay  in  disposing  of  the  heavy  business  of  the  court.  I  think  a  reduction  of  the 
number  of  judges  to  three,  would  produce  further  delay.  I  think  that  with  the  busi¬ 
ness  of  the  court  of  quarter  sessions — with  that  of  the  other  two  courts,  with  suffi¬ 
cient  deliberation  and  promptness,  unreasonable  labor  would  be  imposed  on  the  judges. 

10th  answer.— If  the  business  of  the  courts  were  performed  as  I  have  stated  in  the 
ninth  interrogatory,  the  labor  would  be  quite  equal  to  that  now  performed  by  the 
judges  of  the  district  court,  who,  although  1  do  not  consider  overworked,  are  very  much 
underpaid. 

CONSTANT  GUILLOU,  ESQ. 

1st  answer. — I  was  admitted  at  this  bar  in  1833 ;  commenced  the  practice  about  three 
years  after  that.  I  have  had  ample  opportunity  of  observing  the  practice  referred  to. 

2d  answer. — There  is  unnecessary  and  unusual  delay,  arising,  in  my  opinion,  loo 
frequently  from  a  want  of  attention  to  the  arguments  of  counsel,  particularly  on  the 
part  of  the  president  judge.  The  arguments  being  interrupted,  while  attention  is  paid 
to  private  business  on  the  bench,  or  by  conversation  with  the  messengers  of  the  court, 
on  the  part  of  some  of  the  judges — the  president  judge.  Judges  Parsons  and  Kelly, 
are  always  prompt,  and  before  Judge  Campbell  I  have  had  but  little  to  do. 

3d  answer. — If  we  include  the  business  of  the  quarter  sessions,  I  think  it  does. 

4th  answer. — The  extent  of  the  patronage  in  the  appointment  of  auditors,  &c.,  is 
very  great.  I  cannot  estimate  the  value  when  applied  to  auditors,  commissioners,  ex¬ 
aminers  and  masters. 

5th  answer. — I  have  understood  the  practice  of  the  court  to  be,  that  each  judge  has 
his  turn  in  the  appointment  of  the  officers  mentioned.  Judges  King  and  Parsons  are  in 
the  practice  of  conferring  such  appointments  upon  members  of  their  families,  or  near 
relatives,  but  to  what  extent  I  am  not  prepared  to  say,  farther  than  that  it  is  done  in  a 
majority  of  cases  that  fall  to  their  lot.  So  far  as  Judges  Campbell  and  Kelly  are  con¬ 
cerned,  I  have  no  knowledge  of  their  making  such  appointments. 

6th  answer. — The  practice  remains,  in  my  opinion,  much  the  same  as  before  the 
passage  of  the  act  of  1845.  The  requisition  that  all  parties  who  have  an  interest 
must  join,  in  a  great  majority  of  cases,  cannot  be  complied  with.  The  practice  under 
these  acts  does  enable  the  court  to  retain  the  power  of  appointment. 

7th  answer. — At  this  moment  I  can  remember  but  one  such  case  in  my  own  prac¬ 
tice,  and  in  that  instance,  on  speaking  to  the  judge  who  made  the  appointment,  he 
withdrew  his  and  made  that  suggested  by  the  counsel.  That  such  cases  have  occurred, 
however,  frequently,  I  have  no  doubt,  from  the  complaints  often  heard  at  the  bar. 
The  judge  that  made  the  appointment  in  the  case  cited  was  Judge  Parsons. 

8th  answer. — The  system  is,  in  my  opinion,  as  good  as  any  that  could  be  devised. 
Any  system  must  require  that  confidence  be  placed  somewhere,  and  we  must  be  liable 
to  find  it  in  practice  sometimes  misplaced.  The  system  laid  down  by  law  for  the 
courts  in  question  applied,  until  recently,  to  the  district  court,  and  great  as  was  the 
patronage  confided  to  the  last  named  court,  I  don’t  recollect  of  having  heard  a  com¬ 
plaint  of  its  abuse.  I  think  the  appointment  should  rest  with  the  court,  and  if  exer¬ 
cised  by  the  common  pleas  judges,  as  was  done  by  the  district  court,  there  would  be 
no  cause  of  complaint.  I  do  not  see  that  legislative  interference  could  do  any  good — 
the  fault  being  not  with  the  system,  but  with  the  manner  of  administering  it. 
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9th  answer.— Such  a  reduction  would,  in  my  opinion,  produce  much  delay,  and  I 

think  It  would  impose  unreasonable  labor,  if  the  quarter  sessions  is  included,  unon  the 
remaining  judges.  ^ 

lOth  answer-— I  think  they  would  be  greater,  but  as  the  labors  are  now  attended  to. 
I  think  them  infinitely  less.  ’ 


CHARLES  GIBBONS,  ESQ. 

1st  answer. — I  was  admitted  to  practice  in  December,  1838.  and  have  had  some 
ipportunity  of  observing  the  practice  of  the  courts  inquired  of. 

2d  answer. — I  have  repeatedly  heard  complaints  from  many  gentlemen  of  the  pro- 
ession,  of  unnecessary  and  unreasonable  delay  in  the  matters  inquired  of.  These 
complaints  have  been  confined  to  the  president  of  the  court. 

3d  answer. — As  at  present  conducted  I  believe  that  it  does  not. 

4th  answer.— The  extent  of  the  patronage  is  very  great.  I  know  nothing  of  its 
'alue. 

5th  answer.— The  judges  appoint  such  officers  in  rotation.  Judges  King  and  Par¬ 
ens  are  in  the  practice  of  conferring  such  appointments  upon  members  of  their  own 
imilies,  or  near  relatives,  and  to  a  very  considerable  extent. 

6th  answer. --  The  practice  of  some  of  the  judges  of  the  court  is  as  described  by 
Ir.  Ernlen.  There  is  no  rule  of  court  that  I  am  aware  of  upon  the  subject.  Judges 
.ing  and  Parsons,  as  I  understand  and  believe,  have  a  practice  of  their  own,  which 
lay  be  illustrated  by  a  single  case  in  which  I  was  concerned,  as  of  counsel  to  parties 
iterested  in  the  estate.  I  handed  to  Judge  King  in  that  case  an  agreement  in  writing, 
,gned  as  I  believed,  by  the  counsel  representing  all  the  parties  interested  in  the  estate, 
ir  the  appointment  of  a  certain  person  as  auditor  to  distribute  a  fund  in  the  hand  of 
1  administrator.  He  declined  making  the  appointment  without  an  affidavit  that  the 
)unsel  whose  names  were  signed  to  the  agreement  represented  all  the  parties  in  in- 
rest.  It  was  not  possible  for  me  to  make  such  an  affidavit,  and  I  objected  to  doing 
»,  but  urged  the  appointment  of  the  person  named  in  the  agreement.  In  that  case 
idge  King  made  the  appointment,  but  required  me  to  withdraw  the  agreement. 
Appointed  the  person  named  in  the  agreement.)  I  believe  it  to  be  the  practice  of 
1  S®®  King  and  Parsons  to  require  such  affidavits  before  confirming  the  nominations 
ade  by  such  agreements.  The  effect  of  such  a  practice  is  to  enable  the  judges  named 
retain  the  power  of  appointment, 

7th  answer. — I  can  name  no  such  case. 

8th  answer.— My  opinion  is  that  the  present  system,  as  practiced  by  the  court,  is 
ghly  objectionable  and  injurious  to  the  character  of  the  court,  and  I  concur  with 
'*  opinion  which  he  expressed  to  me  at  the  close  of  my  term  in  the 

cnate  of  this  Slate,  that  legislative  interference  is  very  desirable.  He  declared  to  me 
'at  the  patronage  of  the  court  was  to  him  a  source  of  constant  annoyance  and  vexation, 
'd  that  it  should  be  taken  away  altogether  by  legislative  enactment. 

9th  answer.  I  do  not  believe  that  such  a  reduction  would  necessarily  produce 
» usual  delay  under  the  present  system  by  which  a  single  judge  holds  the  court  of 
<arter  sessions.  I  have  the  opinion  of  Judge  King,  expressed  in  a  letter  to  me  last 
'nler,  at  which  time  I  vvas  a  nnember  of  the  Senate,  that  three  judges  could  readily 
{norm  all  the  duties  within  their  jurisdiction,  under  existing  laws. 

10th  answer.— I  do  not  think  that  the  labor  could  be  greater,  for  I  do  not  believe 
could  possibly  perform  more  labor  than  is  performed  by  the  judges 
cthe  district  court.  I  may  add,  that  I  do  not  believe  there  are  three  judges  in  the 
'  rid  so  poorly  paid  lor  the  amount  of  labor  performed  by  them. 


JOSEPH  T.  THOMAS,  ESQ. 


1st  answer,_I  was  admitted  to  practice  in  October  of  1838,  and  I  have  had  some 

opportunity  of  observing  the  practice  in  those  two  courts. 

oA  T  think  there  is  I  have  had  occasion  more  than  once  to  find  fault 

with  the  president  for  delay,  par’ticularly  in 

argued.  Nothing  to  say  on  that  point  as  to  any  of  the  other  judge  . 

3d  answer.— So  far  as  I  have  been  able  to  judge  I  think  not. 

receives. 


5th  anawer.-I  believe  that  the  practice  of  the  P^^siden  jndge  P 

are  exclusively  in  the  habit  of  appointing  members  of 
lives,  or  nearly  so.  The  remark  does  not  apply  to  the  other  two  judges. 


6th  answer. — In  answer  to  that  interrogatory,  I  would  refer  ‘he  testimony  of  Mr 
Gibbons  and  Mr.  Emlen  on  that  point,  as  being  all  that  I  could  say. 


7th  answer. -In  a  matter  in  which  I  was  concerned  as  of 
the  account  of  an  assignee,  there  was  a  joint  motion,  in  wri  ing,  myself  whi 

of  the  profession,  since  deceased,  who  represented  the  f  ^  ’  tej 

renreseLd  a  creditor  to  a  considerable  amount,  for  the  “/Shut 

raSr  of  tL  bar  as  auditor,  to  audit,  settle  and  adjust  the 

r baLce  in  the  hands  of  the  assignee.  No  objectmn  was  made^fimm  anj^quarte. 

Mr.  Justice  Parsons,  taking  the  written  motion,  .  P  family,  Jame 

drawing  his  pen  over  it,  and  inserted  the  name  of  a  j  the  „ 

cord  amended,  as  I  considered  falsifi  ^  ^  Hepburn  proceeded  to  tf 

other  counsel,  whom  I  highly  respected,  I  desisted  Mr.  nep  v 

discharge  of  his  duties  as  auditor.  I  think  he  held  th’^ee  m  g  ,  r  ^*^j.ee  hui 

.•  !_• _ .-.T  r\OOtl  cjf 


.hSdZ’— 

pose  unreasonable  labor  upon  the  remaining  judges. 


JAMES  GOODMAN,  ESQ. 


being  in  attendance  upon  the  court.  hplieve  co 

„?  T  think  there  is  unusual  and  unnecessary  delay,  and  1  “eheve  c 

2d  answer. — 1  tnink  mere  presiden 

£red!’^tnu'S  thSge  of  deW  would  apply  ^  the  other  members  of 

court. 


’ad'  answer.-!  think  not-particniarly  considering  the  way  in  which  the  busiiv 
is  transacted. 
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4th  answer.— The  extent  of  the  practice  is  very  great ;  the  amount  of  course  I  am 

jnable  to  fix.  ♦ 

5th  answer—The  practice  of  two  of  the  judges,  King  and  Parsons,  m  the  appoint¬ 
ments  named,  is  to  confer  sucli  appointments  upon  members  of  their  own  families  and 
relatives;  to  the  extent  I  should  think  of  about  five  out  of  six. 

Gth  answer.— Bv  the  practice  of  Judges  King  and  Parsons,  the  act  of  1845  is  ren¬ 
dered  almost  niwatorv.  The  practice  of  those  judges  being,  afier  agreement  of  cun- 
sel  representing” those  in  interest,  to  require  of  the  counsel  to  make  a”  oath  that  they 
represLt  all  the  parties,  which  is  a  matter  almost  amounting  to  impossibiliiy. 

7th  answer.— I  recollect  at  this  time  one  case  in  which  I  was  of  counsel  repre¬ 
senting  the  executors  of  Mason’s  estate,  in  orphans’  court.  The  account  was  filed  in 
the  register’s  office.  Exceptions  were  filed  by  a  gentleman  of  the  bat  repiesenling  a 
credits  ;  at  his  instance  we  agreed  upon  an  auditor;  the  appointrnent was  submitted  to 
ffie  court-  the  court  asked  that  counsel  should  make  oath  that  he  represented  all  n 
interest,  vvhich,  of  course,  he  declined.  The  gentleman  agreed  upon  was  not  appoint¬ 
ed,  and  Win.  King,  a  brother  of  Judge  King,  was  appointed  m  his  place. 

8th  answer. -The  present  system,  if  properly  and  conscientiously  'exercised  would 
nerhLs  answer  as  well  as  any  other  that  could  be  suggested  ;  but  inasmuch  as  there 

Fs  a  want  of  confidence  on  the  part  of  a  large  number  of  the  ^ ’he  cFm- 

miinitv.  in  regard  to  the  manner  of  its  exercise  by  a  portion  of  the  judges  ot  ‘he  com 
mnn  it  (Joes  in  mv  opinion,  require  legislative  interference.  Before  the  eletlion 

of  auditors,  under’  the  act  of  1845.  in  the  district  court,  the  judges  of  that  court  gave 
universal  satisfaction  by  iheir  appointments. 

9th  answer.— My  opinion  is,  a  reduction  would  not  produce  unusal  delay,  if  there 
was  at,;  "stem  in  JonSucing  the  business  by  the  co  irt  iisel, ;  nor  do  "'--lo¬ 
tion  would  impose  unreasonable  labor  upon  the  lemaimng  ju  g  . 
require  a  more  strict  attention  to  liieir  duties. 

lOlh  answer.— The  duties  and  labors  of  the  three  judges  would  not  he  equal  to  the 
labors  of  the  judges  of  the  district  court.  That  court  is  one  of  great  labor,  and  the 
business  of  llie  court  is  punctually  and  strictly  attended  to  by  lU  judges. 

HORACE  BINNEY,  JR.,  ESQ. 

1st  answer.-I  have  practiced  upwards  of  sixteen  years,  and  had  moderate  opportu¬ 
nities  of  observing  the  practice. 

2d  answer. I  think  there  is  an  impression  at  the  bar,  that  delay  on  t  e  pal  o 

Jiidcre  Kiiiir.  at  least,  is  very  great.  In  the  case  of  S.  Johannes,  in  t  le  oip  an»  ' 

■I  hink  Ihe're  was  a  very  great  delay  between  the  argument  and  the  rendering  of  the 
opiu-1  of  the  court.  The  delay.  Ff  I  mistake  not,  was  on  an  .nterlocutory  point. 
The  delay,  I  think,  was  upwards  of  eighteen  months. 

3d  answer.— Constituted  as  the  court  is  at  present,  I  do  not  think  it  does. 

4th  answer.— I  believe  the  extent  of  the  patronage  to  be  great,  but  I  can  form  no 
estimate  of  the  value  of  it.  . 

5lh  answer.-It  has  been  the  practice  of  Judges  King  and  ‘  ur'’birto  L 

relatives,  if  not  members  of  there  own  fam.hes,  to  "’if 

precise  extent  I  am  entirely  unable  to  say.  1  know  of  no  mstances  ,Hhe  appS 
I  Campbell  and  Kelly  have  made  such  appointments.  In  op'n'O"'  PP 

ments  of  Mr.  Joseph  A.  Clay  have  been  perfectly  acceptable  to  all  the  parlies 

I  cerned,  when  he  has  been  appointed. 

6th  answer.-I  think  the  practice  of  the  court  under  these  acts  does  enable  them  to 

I  retain  the"power  of  appointment.  ,  •  u  .v  Txaa 

7th  answer.-I  can  refer  to  no  case  in  my  own  practice 
'  been  carried  so  far,  but  I  have  found  in  several  mstances  a  decided  unwillingness 

!  the  part  of  the  court  to  confirm  the  nomination. 
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8th  answer. — I  believe  the  present  system  does  not  work  well,  and  does  require 
legislative  interference. 

9th  answer. —I.  do  not  believe  that  such  reduction  would  produce  unusual  delay,  or 
impose  unreasonable  labor. 

10th  answer.-— It  would  not,  in  my  opinion,  be  greater  than  such  labors. 

FRANCIS  J.  TROUBAT,  ESQ. 

■  ii 

'  1st  answer. — I  was  admitted  to  this  bar  in  December  of  1823.  I  have  had  some 
practice  in  both  these  courts ;  some  important  practice  in  the  orphans’  court. 

2d  answer. — I  can’t  speak  in  the  present  tense,  not  having  practiced  in  the  court  for 
some  time  ;  the  last  case  I  liad  in  the  orphans’  court  was  one  which  I  argued  about 
three  months  ago ;  in  that  case  there  had  been  enormous  delay,  and  I  conceive,  disgrace¬ 
ful  delay  ;  the  case  was  several  years  before  the  court.  It  was  argued  twice  ;  one  of 
the  judges  who  sat  in  that  case  is  not  now  on  the  bench;  Judge  Campbell  was  the 
other  judge.  Second  argument  the  case  was  promptly  decided. 

3d  answer. — I  should  think  that  one  judge  could  do  the  whole  of  the  business  in  the 
common  pleas  and  orphans’  court,  if  he  were  a  good  lawyer. 

4th  answer. — My  opinion  is,  that  it  is  not  less  than  twenty-five  thousand  dollars  per 
annum.  There  are  various  opinions  at  the  bar.-  The  whole  must  be  mere  guess  work 
with  those  who  do  not  share  the  patronage. 

5th  answer. — I  can’t  tell  the  practice  of  the  courts,  in  regard  to  these  appointments, 
only  from  what  I  have  heard  said  by  members  of  the  bar.  The  impression  at  the  bar 
appears  to  be,  that  there  has  been  a  dishonest  evasion  of  the  act  of  1845. 

6th  answer. — I  know  nothing  as  to  the  practice.  I  believe  they  have  retained  the 
power  of  appointment. 

7lh  answer. — 1  know  nothing  about  the  seventh  interrogatory. 

8th  answer. — I  think  if  the  court  would  allow  the  parties  to  appoint,  within  the  true 
meaning  of  the  law,  the  present  system  would  do  very  well ;  but  I  think  the  whole 
system  is  bad  from  the  beginning.  I  think  that  two-thirds  of  the  business  done  by 
auditors,  could  just  as  well  be  done  by  the  court,  and  much  more  expeditiously — that 
is  by  a  court  able  and  conscientiously  inclined  to  do  its  duty. 

9th  answer. — I  think  no  delay  would  be  produced,  and  I  think  that  such  reduction 
would  not  impose  any  unreasonable  labor  upon  the  remaining  judges. 

10th  answer. — I  do  not  think  they  would  be  equal  to  the  labors  of  the  judges  of  the 
district  court  of  Philadelphia  county,  even  if  they  performed  those  duties  with  the 
same  sense  of  responsibility  as  the  judges  of  the  district  court,  which  I  do  not  think 
they  ever  have  done. 

[For  certified  statement,  see  files  of  Senate.] 
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